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B cumy 4. 2 cr. 88 I'TIK P® pasmep W MOPSIOK yIIAThl IOCYIAPCTBEHHOMN MOLITHHBL
YCTaHABIMBAIOTCSA (heslepaTbHBIMH 3aKOHAMHU 0 Hajlorax u cGopax.

TocynapcTBenHas MONLTHHA, OT YILIAThI KOTOPOH HCTeI GBIl 0CBOGOXK/IEH, BILICKHBACTCS
€ OTBETYMKA, HE OCBOGOKICHHOTO OT €€ YIUIAThl, NPOTOPIHOHATBHO YIOBIETBOPEHHOMH YacTH
MCKOBBIX TpeGoBaHMil. B3pickaHHas CyMMa 3aumMCIseTCss B COOTBETCTBYIOIIMH Grojpker
COIJIACHO HOPMATHBAM OTYHCIICHHH, YCTAHOBJIEHHBIM OIOJUKETHBIM 3aKOHOJATEITHCTBOM

Poccuiickoii ®enepannn (4. 1 cr. 103 I'TIK PD).
Takum o6pazom, ¢ ydetoM mosoxkennii cr. 333.19 HK P®, ¢ [TAO «Pocrocerpax Bank»

B JI0XOJ1 MECTHOI'O OO/UKeTa TIOUIEKHT B3BICKAHUIO TOCY/lapCTBCHHAs IIONUIMHA B pasMepe

5500 pyGnei.
Ha 0CHOBaHHH H370XKEHHOTO, PYKOBOICTBYSICH CT. cT. 194-199 TTIK P®, cyn

PEIIUIJL:

Bssickats B mons3y Huxurnna Cepres Anaronbesnda ¢ ITAO «Pocrocerpax Bank»
ZeHexHble cpeactBa B pasmepe 180 000 pyGreii, miary 3a BKIOUGHME B TpOrpammy
crpaxoBanns, 20000 pyGreii - ynjadyeHHBIX B CUET KOMHMCCHM TI0 ONEpanusM C
ucnons3osanneM [1K, KomMmencanmio MopatsHOro Bpefa B pasmepe 3 000 py6uei, HeycToiiky
B pasmepe 30 000 py6ureit, mrpad B pasmepe 116 500 py6ueit, Bcero 349 500 py6ueii.

B ya0B1IeTBOpEHHH OCTaBLIEHCS YaCTH HCKA, OTKA3aTh.

Bssickats ¢ ITAO «Pocrocerpax Bank» B 210X04 MECTHOrO GIO/KETa TOCYApCTBEHHYIO

nouutHy B pasmepe 5 500 pyGureii.
Pemenne moxer ObiTh 0GkanoBaHo B Kpacmosipekmii kpaesoif cym depes Coperckmit
paiiornslif cya r. KpacHospCK B TedeHHE MeCsIa, ¢ MOMEHTA H3IOTOBJICHHS MOTHBHPOBAHHOTO

PeIlCHHA.
TIpeacenarebeTBYIOMIMIH: W.B. Akumoa
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Ne 2-2084/2015
PEIIEHHUE
Vimenem Poccniickoit @eeparun

16 cenrs6ps 2015 roma Coperckuii paOHHBIH CYILT. KpacHosipcka B COCTaBe:

[peAceaTeNbCTBYIONIEr0 Cy/IbH Axumosoii U.B.,

npu cexperape Kyuamioit N.C..

PACCMOTPEB B OTKPBITOM CyeGHOM 3aCe/laHAH TPAKAANCKOS neno 1o ueky Hukurusa
Cepres Anaronbesuda k [TAO «Pocrocerpax Bamk» 0 3alIuTe Npas MOTPESHTENs,

VCTAHOBHUIL

Huxurua C.A. 0OpaTuiIcs B CyJ ¢ UCKOM K TAO «Pocrocerpax bank» o 3ammTe npas
notpeGuTens, TpeGOBaHNS MOTHBHPYS TEM, 4TO 18.04.2014 roja MexkLy UCTIOM U OTBETYHKOM
GBI 3AKTIONEH KPEMTHBLH f0roBop Ne 14/60-043963/810-2014 Ha cymmy 1200 000 py6nei
Ha 60 mecsiteB o 22,9%. B pamkax KpeIMTHBIX OTHOIIEHUH, OTBETYHK TPEAOCTABAIL HCTILY,
sagBreHne Ha CTpaxoBanue 10 IIporpaMme KOILIEKTHBHOTO JI0GPOBOIBHOTO CTPAXOBAHMS
KH3HH W 370pOBbs 3aeMiuKos. Coriacto 1.7 Crpaxosannsi, 3a c60p, obpabotky H
TeXHHUECKYIO ME(OPMALHIO, & TAIOKE 33 KOMIEHCAIMIO 3aTpat 1o PACTIPOCTPAHEHHIO HA
3aeMIITMKA YCIOBHH JIOrOBOPa CTPAXOBAHMSA, mocenHuit 06s3aH YIIATHTE GaHKy Iiary B
pasmepe 180 000 pyGueii. Ozmaxo, OTBETUAK HE ZI0BEJT JI0 CBEJGHHS HMCTL@, 4TO JCHEKHBIE
CpeicTBA yIaueHHble MM B CUET J0rosopa cTpaxoBamus OyIyT pacnpeiensThes mo
yemotpenmio Banka, a CyMMa HasHAUCHHA K MEPEUHCICHIIO CTpaxoBIKY COCTABISET ML
135000 pyGueit. Takum oGpazom, Gamk He COIVIACOBAl CTOMMOCTh OKa3aHHOM yciyru ¢
3aeMIIMKOM, TOIJIa KaKk NMOTpeOHTENh HMEET Npaso 3HATh O ICHE B py6uasx OKa3sBIBaeMOR
YCIYTH # YCIOBHSX €€ IPHOOPETCHHS. Takke OTBETUMK B3MMAI KOMHCCHIO C HCTHA 1O
ormepausM € HCIONB30BAHIEM [IK B ycrtpoifcteax Oanka B pasmepe 20000 pyGneit.
TlockonbKy Baik Bosnaraet Ha NOTpeOHTEN 0BSI3AHHOCTD 10 YILIATe YKA3aHHOH KOMHCCHH,
TaKue JeHCTBHA GAHKA ClefyeT PACCMATPHBATH KAK OKa3aHHe IUIATHBIX yCIYT, YTO SBISAETCS
HapyIIeHAEM TOJIOKECHUS 1.2 c1.16 3akona P® «O sawmre mpas noTpebutescity. Ucruom B
aj[pec OTBETUHMKA 10.07.2014 roxa Oblia HanpaBieHA MPETCH3HS C TpeGoBaHHEM BEPHYTH
HE3AKOHHO B3WMAEMYIO CTPAXOBYIO NDEMHIO, OJIHAKO /0 HACTOSMICTO BpEMCHH OTBETUHK
oCTaBMJI TIpeTeH3MI0 0e3 oTBeTa. 12.082014 roma B agpec OTBETUMKA WCTLOM Oblia
HANpABIEHa BTOPAs IPETEH3Hs ¢ TPEOOBaHNEM BEPHYTH JIHEKHBIE CPE/ICTBA B CYET KOMHCCHH
1o onepamusv ¢ uenosszosanuem K B pasmepe 20 000 pyGuieit, KoTOpast TaKKe OCTABICHA
Ges orsera. Tlpocut Basickath ¢ TTAO «PocroceTpax Bask» B CBOK TOJB3Y JICHEKHbIC
cpezicTBa YIUIaueHHbIE B CUCT CTpaxoBoii MpeMHuH B pasmepe 180 000 py6uieit; HEyCTOHKY B
pasmepe 97 200 pybuieii; ACHEKHbIE CPE/CTBA ylNaueHHbIe B CUeT KOMACCHH 110 ONICpaIiM ¢
eronssosanmem K B pasmepe 20 000 pyGueid: Heyctoliky B pasmepe 7200 pybmeit;
KOMITCHCAIIMIO MOPATBHOTO Bpejia B pasMepe 5 000 py6ueit.

B xoze cyaeGHOro paséupaTebCTBa MCTLOM HCKOBBIE TpeGoBaHHs YTOUHEHDI, IPOCHT
m3pickats ¢ [TAO «Pocrocetpax Bamk» B CBOIO MOIB3Y JCHEKHBIC CpencTBa, yIUladeHHbIE B
CueT BO3HATDAKICHHS [0 TIPOrPAMME CTPAXOBAHHS HKU3HH 1 3/0POBLA 33eMIIUKOB B pasmepe
38 135,59 pyCueif; JeHEKHBIC CPEACTBA, YIIAUCHHBIC B cuer HJC momydenHsiii ¢
‘BO3HArpaICHHs GaIKa [0 TIPOTPaMMe CTPaXOBAHMA JKH3HH 1 3/I0POBBSL 3ACMIIMKOB B PasMepe
6 864,41 pyOueit; IeHEXKHBIC CPENCTBA YIUIAYCHHBIC B cdeT 0043aTeNBCTBA M0 [EPEUHCICHIIO
crpaxosoit mpemus 000 CK «PocroceTpax-JKusHb» [0 TPOrpaMme  KOIIEKTUBHOTO
CTpaXOBaHMs KM3HU U 3/0POBbs 3aCMIIMKA B paswepe 135 000 pyGueii; HEyCTOHKY B pasMepe
180 000 py6ueif; JIeHeKHbIE CPEICTBA YIIAUCHHBIC B cueT KOMHMCCHH IO OllepanusaMm ¢
ncronpsosanuem [TK B pasmepe 20 000 pyGuteii; HeyCTOHKY B pasmepe 19 800 pybGneii;
KOMIIGHCAIMIO MOPATLHOIO Bpe/ia B pasMepe 5000 pyGeii.

B cyneGHOM 3aceiaHui TNpPEICTABHTENL HCTIA Bopoeux JL.H., JeHACTBYIONMA  Ha
OCHOBAHHMHM JIOBEPEHHOCTH OT 21.10.2014 roa, nckosble TpeGoBaHMs, TOBOJBL, H3J10KEHHBIE B
HCKe, © YUeTOM YTOUHEHHH, 0NOMHEeHMH, TOJUIEpKal B IIOTHOM obBeme.
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[Ipexcrasutens otserunka [TAO «Pocrocerpax bank» becemun M.B., nefictByrommii Ha
ocHoBaHMH joBepenHocTH OT 14.08.2014 rona, B cyneOGHOM 3acelaHMM BO3paXkal MPOTHB
YZIOBITETBOPEHHS HCKOBBIX TPeOOBAHHIA.

Ipeacrasutens Tperhero mmma OO0 «Pocrocerpax XKusuby B cyjebHoe 3acenanne He
SBHJICS, O JlaTe, BPEMEHH M MECTE€ PACCMOTPEHHS Jeja M3BCLICH Ha/UIeKallum OGPQJOM, o
NPHYMHAX HEABKH CY/1 HE YBEJIOMHIL.

B coorsercrsun ¢ 4.5 1. 167 I'TIK P® zeio paccMOTPEeHO CYA0M B OTCYTCTBUH MCTIA,
IPOCHBIIETO CY/l PACCMOTPETH /IeJI0 B €10 OTCYTCTBHH, 4 TAKJKe B COOTBETCTBHH C 4.3 cT. 167
I'TIK P® B OTCYTCTBUM TPETHETO JIMIA, H3BEIIEHHOIO O BPEMEHH H MECTE PACCMOTPEHHS Ae/a
HAUIEKAIIHM 00pa3oM H He COOOIIMBIIETo CYTy O IPHIHHAX HESBKH.

Cyn, BBICTYIIAB y4acTHHMKOB IIpOIECCa, WCCIE/I0BAB MaTepHANb! Je1a, IPUHAMAET BO
BHHMAHHE CIIEITyIOIIee.

B coorserctsun co ctr. 819 'K P® no kpesmrHOMY 10r0BOpY GaHK HIHM HHAS KPEMTHAS
opraHu3anus (KpeauTop) 00s3yI0TCS MPEOCTABUTh ACHEKHbIE CPE/ICTBA (KPE/IHT) 3aeMIIUKY B
pasMepe U Ha YCIOBHSAX, IIPEAYCMOTPEHHBIX JIOrOBOPOM, a 3aeMUIMK OGHSYCTCX BO3BpaTUTH
TIOJYYEHHYIO JEHEKHYI0 CyMMY M YIUIaTHTh MHpouneHThl Ha Hee. K oTHOmeHmsM 1o
KPEIATHOMY JIOTOBOPY NPUMEHSIOTCS NPABHITA, TPelyCMOTPEHHBIE /LSl I0roBOpa 3aiiMa, eciu
MHOE He IPEJlyCMOTPEHO MPABUIAMU O KPEJMTHOM J0TOBOPE M HE BBITEKACT W3 CYymIECTBA
KPEUTHOTO J0roBOpa.

Cornacho cr. 168 T'K P® creka, He COOTBETCTBYOLIas TPeGOBAHHSM 3aKOHA HIIH HHBIX
MPaBOBBIX aKTOB, HHUTOXKHA, €CITH 3aKOH HE yCTAHABIMBAET, UTO TAKas CAE/IKA OCIIOPUMA, WK
HE IPeJTlyCMaTpPUBACT HHBIX ITOCIISICTBHIT HApyICHHS!.

B cumy 4. 1 cr. 930 TK P® mmMymiecTBO MOMKeET GbITh 3aCTPaxOBaHO 10 JOTOBOPY
CTpaxoBaHHsA B MOJb3y JMIA (CTpaxoBaTeiss MM BBIrogonpHoOOpeTaTess), HMEIOLIEro
OCHOBAHHBIH Ha 3aKOHE, HHOM NPABOBOM aKTe MJIM JOTOBOPE HHTEPEC B COXPAHEHHH HTOTO
HMYTIECTBA.

Cormacao cr. 934 I'K P® 1o moropopy JHYHOTO CTPaxOBaHHS OJHA CTOpOHA
(cTpaxoBmmk) ofa3yeTcs 3a OOYCIOBNEHHYIO [OTOBOPOM IUIAaTy (CTPAXOBYIO IPEMHIO),
yIUIaYMBaeMyIo JPYroii CTOPOHOH (cTpaxoBaresieM), BEIUIATHTH EAHHOBPEMEHHO MM
BBIITAYHBATh MEPHOIHYECKH OOYCNOBICHHYIO JIOTOBOPOM CYMMY (CTPaxoByiI0 CyMMYy) B
Cllyyae TNPHYMHEHHSA BPEJa JKM3HH WIH 3[OPOBBIO CAMOTO CTPaXoBaTeIs WIH APYToro
Ha3BaHHOTO B JIOTOBOPE TrpakJaHWHA (3aCTPAXOBAHHOTO JIHIA), JOCTHKEHHS UM
ONpEJeIeHHOr0 BO3pacTa HIM HACTYIUICHHS B €ro JKH3HH HHOTO IpeXyCMOTPEHHOro
JI0roBOpoM  coObITHs (cTpaxoBoro ciyuas). IIpaBo Ha MOTydYeHMEe CTPaxoBOH CyMMbI
NPUHAUICKAT JTHILY, B [OMB3Y KOTOPOTrO 3aKIOUEH JOrOBOP.

Cormacho ct. 935 'K P® 0653aHHOCTE CTPaX0BaTh CBOIO KH3Hb HIIM 30POBBE HE MOKET
GBITH BO3/IOXKEHA HA IPaKIAaHWHA 110 3aKOHY. B ciydasx, Koria 00s3aHHOCTh CTPAXOBAHUs HE
BBITEKAET U3 3aKOHA, & OCHOBAHA Ha JIOrOBOPE, TAKOE CTPAXOBAHME HE ABIACTCA 00s3aTeTbHBIM
U He BIIeYeT IOCIIe/ICTBHIA, IIPelyCMOTPEeHHBIX cTaTheif 937 Hactosmero Koxekca.

Crarpeii 421 TK P® npesycMOTpeHO, 4TO TpaX/iaHe M IOPHIMYECKHE IHIa CBOOOIHBI B
3aKIIIOYEHHH JI0T0BOpa. YCIIOBHs JOrOBOPA OMPEASISIOTCS MO YCMOTPEHHIO CTOPOH, Kpome
Cllydaes, KOIJa COlep/KaHHe COOTBETCTBYIONIErO YCTOBHS NpPEITHCAHO 3aKOHOM HIIM HHBIMH
NpaBoBBIME aKkTamy (c1. 422 'K P®).

B cuny cr. 9 ®enepansHoro 3akona ot 26.01.1996 roga N 15-®3 "O BBejeHun B
nelictBre gacTH BTOpoi I'pakaanckoro kojekca Poceniickoit ®enepauun” B ciryyasx, Koraa
O/IHOI U3 CTOPOH B 00S3aTELCTBE SABISCTCS IPAKIAHHH, HCTIONB3YIONIHH, NPHOOpeTarommii,
3aKa3biBaONMil TG0 MMEIONMH HamepeHHe NPHOOpecTH WM 3aKa3aTh TOBaphl (PaboThi,
YCIyrH) [l JMYHBIX OBITOBBIX HY)KI, TAKOH IpajkIaHHH IOJBL3YETCs TIpaBaMH CTOPOHBI B
o0s3aTebCTBE B COOTBETCTBUM ¢ I'paskanckum Kozexcom Poceuiickoit @enepanuu, a Takke
[paBaMH, TpeJocTaBleHHbIMU moTpeburemo 3akonom Poccuiickoit ®enepatu "O 3amute
1paB moTpeduTeeii" 1 H3TaHHBIMU B COOTBETCTBHH C HM HHBIMH PABOBBIMH aKTaMH.

B cumy cratem 16 3akoma P® "O sammure mnpas mnorpebureneii” 3anpemaercs
ofycnaBimuBath MPHOGPETEHHE OJHAX TOBApOB (PaGoT, ycIyr) 00s3aTeIbHBIM IPHOOPETEHHEM
MHBIX TOBapoB (paboT, yciuyr). YObITKH, NPHYMHEHHbIE I0TPEOHTENO BCICACTBHE HAPYILEHHS
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€ro mpas Ha cBoGoBIi BRIGOP TOBapoB (paGoT, yeuyr), BO3MEIAIOTCH TIPOJIABLOM
(ucroHuTENIEM) B IIOAHOM 0GBEMeE.

Kax ycranosneno B cyneGuom sacenannn, 18.04.2014 roga mexny Huxnraasim C.A. n
OAO "Pocrocerpax bauk" (B macrosimee Bpems [IAO «Pocrocerpax Bauky) sakimouen
KpeautHbii goroop Ne 14/60-043963/810-2014, 1o yeaosusm kotoporo Gank TPEeI0CTABHII
ucriy kpexar B cymme 1200 000 py6ieii va cpox 10 18.04.2019 roma. /Cormacuo 1. 3.1
ZAHHOTO JI0roBOpa KPEeAUT MPEOCTaBifeTes B Ge3HATHUHON (opMe myTeM mepedmcieHus
BCeH CyMMBI KpeiTa Ha TeKymuit cuer 3aemmtika No 40817810800141320480.

B nienb 3akmovennst kpeutHoro sorosopa Huxurin C.A. MOAmMcan 3aspienme Ha
cTpaxoBarHe 1o IIporpaMme KOJIEKTHBHOTO I0GPOBONBHOTO CTPAXOBAHMS, COLIACHO
kotoporo  uecren  o3HakomuBUIHCH ¢ Ilporpammoii crpaxosamus 1 cornacen 6bITh
34CTPAXOBAHHBIM M NPOCHT BaHK NPEnpHHATE NSHCTBHA JUIS PacCTpOCTpAHEHHS HA HEro
yenosuii JIoropopa KOJUIEKTHBHOIO 0GPOBONBHOTO CTPAXOBAHUS, 3AKIIOUEHHOTO MexIy
Bankom u PI'C XKushb, oH yBeZIOMIEH O TOM, 9TO TIPHCOEIMHEHHE K JIOTOBOPY CTPAXOBAHUS
HE SBIACTCS YCIOBHEM JUIA HONYdEHWS KPEIHTA M €r0 OTKA3 OT CTPAXOBAHHS HE MOMKET
ABIATLCA OCHOBAHMEM /Ul OTKa3a B 3aKIIOYEHHH KPEIHTHOIO JOTOBOPA. YBEJOMIEH, 4TO
npucoenHente K Ilporpavvie cTpaxoBanus sBISETCst /USl HETO IOGPOBONBHEIM, a yemyra no
noxkmouenuio x IlporpamMe CTpaxoBaHms sBIsieTCs JONOTHMTENBHON ycmyroil Bamka.
VBeziomiieH, 10 3a cGop, 06paGoTKy M TEXHHYECKYIO mepeiady HH(OPMAIHH, CBS3AHHYIO ¢
PAacmpoCTpaleHneM Ha HEro yciosuii JIoroBopa cTpaxoBaHus. A Takke 3a KOMIIEHCAIHIO
3arpat IO pacipoCTpaHEHHIO HA Hero ycnosuii JloroBopa crpaxoBanus O0s3aH — yHIaTHTh
Ganky rutary B pasmepe 180 000 pyGuieii.

W3 semuckn mo nmieomy cuery No 0817810800141320480 na ums Huxurnma C.A.
CIIEMIYeT, YTO 3 CYMMBI NPE/IOCTABNCHHONO KpeIuTa OTBETYHKOM yaepxkano: 180 000 py6eit
Iata 3a  nomkmouenne K [Iporpamve crpaxosanns (6 864,41 py6ueii - HAC ¢
BOSHArpakienus Ganka mo Ilporpamme crpaxosammsi, BosHarpazenme no Ilporpamwe
CTPaXOBAHHA SKM3HA M 3/0pOBhA 3aeMilMKa - 38 135,59 pyGneit, 135000 pyGueit —
00S3aTeNBCTBA MO NIEPeUHCICHHIO CTpaxoBol npemin 000 CK Pocrocerpax —Kusup mo
TIPOrpamMme KOJICKTHBHOTO CTPAXOBAHHS JKH3HH U 3/I0POBbS 3aEMIIHKOB,

B cyneGHom 3aceniannu npescrasutens nerna Boposuk JLH., TIOIEP/KUBAs HCKOBBIE
TpeGOBAHNUS, JOBOJIBI, H3JOXKEHHbIE B HCKE, JOTONHEHHSX, —YKA3bIBAM, HTO JI0 noTpebuTens
JIOIDKHBIM 00pa3oM He GbUIa JIOBENCHA JI0 CBEACHHS UHBOPMAIHS O pasMepe OKa3BIBAEMOil
YCayTH. OtBeTunk HE JI0BEJ1 10 CBEJICHHS MCTIA, YTO JCHEKHBIE CpeJCTBa YIJIAYCHHBIE UM B
CHeT JOroBOpa CTpaxoBaHMs OyIyT PpacmpesielisiThCsi [0 yCMOTpeHWIO bamka, cymMa,
Ha3HAYCHHAS K [EPEYMCIICHUIO CTPAaxoBIMKy Oyner cocrasiusts 135 000 py6uedt, Torma kak
pasmep cTpaxoBod mpemun cocrasnsn 180 000 py6nei.  Pacnopsukenwe o crmcanmn
YKa3aHHBIX CYMM, TIOTPEOUTENb HE JaBall, GAHKOM COOTBETCTBYIOIINE JIOKYMEHTEI He GbLTH
TpE/ICTaB/IeHbL. B cBA3M ¢ yem, TpeGoBaHUs OUIEPKHBAET B OIHOM 00BeMe.

Ipencrasurens otserduxa Becenun M.B. B cynebHOM 3acenanuu TpeGOBaHHS He
TPH3HAT, CyNy MOSCHMI, UTO 10 MOBOAY HE A0BEACHHS MH(OPMAIIH, He0GXOAMMO 0BpaTHTh
BHUMAHHE HA JIOOBOP KOIUICKTHBHOTO CTPAXOBAHHs, CTPAaxOBAaTeNleM SBISETCS OaHK,
CTPaxOBIUK B JIMIE CTPaXOBOH KOMIAHHMM, JOTOBOP 3aKIMIOYEH MEKAYy HUMH M HMEHHO
CTPAXOBUIIK JOTKeH J0BOATH MH(opMatio. [TpeayemoTpeno asa Buaa criocoba Kpeaura
Ge3nannynblii u HATHYHbIH. B aHHOM Cilydae c110co6 BbLIAYH Kpe/uTa Ge3HATMMHEL Ha cueT
3aeMIIMKa. B MOMEHT mepeunciienns JeHeXHBIX CPeICTB GAHK BBINOMHMI CBOM OG3aHHOCTH.
HcTent 03HAKOMHIICS H COTTIACHIICS C TIPABHIAMM BBITHCKH H 0GCITy/KHBARHS GAHKOBCKIX Kapt
U Tapu(avu, O YeM CBHIETETBCTBYET MOMNHCH B aHKETE, IOGPOBOIBHO BHIPA3HI COMIACHE Ha
CTpaxoBaHue, CyMMa yCJIyTH JOBeJeHa [0 CBelleHHs HeTua. CHATHE HATHYHBIX JCHEKHBIX
CPE/CTB JICKHT 33 paMKaMH KPEIHTHOTO jorosopa. IIpocusi oTKasaTh B yHOBJIETBOpeHHH
FCKOBBIX TPeGOBAHMH, TIPH yIIOBJICTBOPEHHH CHH3UTH Pa3Mep HEyCTOMKH.

Jonpomennsiit B cyneGHOM 3acenanun cremmanuct Jluano A.B. moscHuwn, wto w3
TEKCTa 3asBICHHS 1.7 CIENyeT, YTO MIaTa 3aeMIMHKa GaHKy 3a NOAKIMIOYEHHe K IporpaMve
crpaxosanus cocrasiser 180 000 pyGreii, HO He yKasblBACTCS 4YEIO HMEHHO - JOIIAPOR,
pybrieii. BMecte ¢ TeM B COOTBETCTBHM ¢ «3aKOHOM O 3alpiTe npaB morpeGuTenei
TPEIYCMOTPEHA OOA3AHHOCTh HCTIOHUTEIS YC/IyTH A0BOAUTE A0 MoTpeGuTerns HHpopMamio
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110 1eHe, B TOM uncie B pyousix. B cr.10 @3 «O 3ammTe Tpas noTpeGuTENe) TAKKE YKa3aHo,
WI0 HeOBXOHMO AOBOIUTE HH(OPMALTIO, KACAIOMIYIOC O LEHE YC/YIH, U3 TeKCTa CIEAYET,
4o uACTH BO3HArPAKICHHS OTXOMMT OAHKY, 4acTh CTPAXOBOH KOMIAHHH B KAtCCTBE
CTpaxoBOii MpeMuH, HO HE YKasaHO B KAKOM pasMepe. Peamsauus JaHHOIO IpaBa
npesyeMoTpena 4.5 c1.8 «3akona 00 OpraHH3alMM CTPAXOBOTO Jeiay. CTpaxoBo# areHT
ofs3aH JOBOJHTH HEOOXOMMYIO IOCTOBEPHYIO WH(OPMALMIO CTPaXOBOi KOMMAHMHM 1O
KIHEHTa, B TOM YHCIE B PasMepe CBOEro BO3ZHArPRKICHHA. He yxa3aHO KaK TPOMCXOIHT
clmcanme JeHEKHBIX CPEJICTB 3aeMumuKa. HapylieHue B3UMaHHE KOMHCCHH GaHKOM TO
onepauusM € HCIOJIB30BAHHEM TIK, 4ro He sBISETCS CaMOCTOATEIBHON GAaHKOBCKON
onepanueil. DO omepaiys, HEOGXOAMMA AT TIONYHEHIs 3ACMIUWMKOM ACHEIKHBIX CpeJICTB.
OBA3aHHOCTHIO GAHKA 110 KPEAUTHOMY JOrOBOPY SBISCTCA BbIAUA KPEAUTHBIX CPECTB, 2
3aeMIIEKA OOS3aHHOCTH OIIATHTh JAHHBIH KPEAMT W MOracHTh IPOLCHTDI. Bwmecre ¢ Tem
GatKoM GbUIH HABA3AHB! YCITYTH [0 CTPAXOBAHMIO, BIUMAHHE KOMHCCHI. B cOOTBETCTBHH C 4.2
1.16 3axona «O 3alMTe IpaB TOTPEOHTENeity, JIAHHbIE YCTIOBUS HEICHCTBUTENbHbL B uactu
CTpaxoBaHus 10 3aeMIIHKa He ObUIa JOBE/ICHA Heo6XoIMMas 0CToBepHas HE(OpMALKs, 4T0
KacaeTcsi KOMMCCHH, TO IoJaraer, uro He GbUIO CaMOCTOATENBHBIX omepauuif, y 3acMIIMKa
OTCYTCTBYET CaMOCTOATE/IbHBIH HHTEPEC 10 OMUIATE JAHHBIX KOMHCCHH, Ul 3aeMIUIKA HE
CO3/AETCA OTHEIBHBIX SKOHOMHYECKAX MHTEPECOB. B CBA3M C UeM, 3aiBICHHEIS TpeGoBanmMs
noTpeGuTeIs HEOOXOAUMO YIOBIETBOPHTE.

PaccMaTpuBasi 3asBICHEbIE TPEGOBAHMS, C yHETOM nonokenuit cr.ct.56, 67 T'TIK PO,
Cy/l NPHHUMAET BO BHUMAHHE Clle/ylomiee.

Ha ocrosaunu c1. 56 ITIK P® kax/ias cTOpoHa JI0JDKHA [0Ka3aTh Te 06CTOATENBCTBA, Ha
KOTOpBIE OHA CCHUIACTCS KAK HA OCHOBAHHS CBOMX TpeGoBanuii W BO3PUKEHHH, €CIM HHOS HE
NpeyCcMOTPeHO (eslepallbHbIM 3aKOHOM.

Ha octoparmu cr. 12 3axona P® "O sammre npas norpeGuteneii”, ecim noTpeGuTeNIo
He MPEIOCTABIEHA BO3MOYKHOCTH HE3AMELTMTEIBHO MOIYYHTh MPH SAKIOUCHHI JZI0roBOpa
nudopvanmio of yciyre, OH BUpaBe B PasyMHBIi CPOK OTKasaThCs OT €ro HCIIOJHEHHS 1
noTpeGoBaTh BO3BPATA YIUIAUCHHOI 3a yCIIYTy CYMMBI M BO3MEIICHHS APYTHX YOBITKOB.

Kak cile/lyeT W3 YCIOBHil KpeAUTHOrO IOroBOpa ¥ 3ajB/ICHHs HA CTPAXOBAHHE, BBITHCKH
0 JWIEBOMY CUeTy, TPH 3aKTIOYEHHH KPEAHTHOTO JOTOBOPA, O CYMME KOMHCCHOHHOTO
BO3HArPAXKICHUS, TOUICIKAMIETO BBINIATE HEMTOCPEJCTBEHHO GanKy 3a OKasaHWe [aHHOH
YOIyrH, WCTEN yBEIOMJeH He Obul, JOKa3aTelbeTs 00paTHOrO OTBETYHKOM, BOIPEKH
nonokenusM cr. 56 TTIK P, cyty He npejicTaBIeHo.

B cBssd C deM, CyI NPUXOAMT K BBIBOMY, HTO OaHK, OKasas MCTLY YCIyry 1O
HOJKTIOYEHMIO K MPOrpaMMe CTPAaxoBaHWs, HE COMJIAcoBal, Kak TOro TpelyeT 3aKoH,
CTOMMOCTH OKA3AHHOM YCIYIH C 3AEMIUWKOM, 9TO SBISETCA HAPYUICHWEM MpaB MCTUA Kak
notpeGuTess GUHAHCOBOH YCIYTH, HCXOAd M3 nosoxkennit cr. cr. 10, 12 3akona P® "O
saupTe mpaB  noTpebureneii’, oOA3pIBAioOMICH MCHOMHMTENL  YCIYIH CBOEBPEMEHHO
IIPEOCTABIATL [OTPEOHTENIO HEOOXOMMYIO M JIOCTOBEPHYIO undopmanmio 06 yeryrax,
06ecneuHBaoLLyi0 BO3MOKHOCTE KOMIECTEHTHOIO BEIGOPA, MOCKOIBKY [0 CMBICITY a03. 4 1. 2
or. 10 Ha3BaHHOTO 3aKOHA MOTpeOMTENb BCEIZA MMEET NPaBo 3HATh O LeHE B pyGsx
OKa3BIBAEMO}i YCIYTH M yCIOBHSX €€ IIPHOOpeTeHis.

B cBi3M C YeM, CyJl HAXONMT HECOCTOATENLHBIMH JOBOABI CTOPOHBI OTBETHHKA,
U3JI0KEHHbIe B 0GOCHOBAHME BO3PAKEHHUIT, B TOM 9HCIIE O TOM, YTO HCTCLL JI0GPOBOJIBHO MO
CcBOGH BOTE BHIDA3WI COTIIACHE HA 3AKJIOUEHHE IOrOBOPA CTPAXOBAHHA, CTOMMOCTR yenyri
Gblia JIOBEIEHA JI0 HCTIE, TOCKONbKY B 3AsBICHMHM Ha CTPAXOBAHME COCPKHMTCA JIHIIL
[OJIHASA CTOMMOCTE OKA3aHHOH yCIyrH.

3aKOHOATENBCTBO O 3AIIHTE NIPAB NOTPeGHTENeH B cepe OKasaHHs yCIyT HCXOANT 13
TOr0, YTO B OTHOUICHWAX C Y9ACTHEM MOTPEGHTEIs MOCIEAHEMY MPEJOCTaBIACTCA paBo
OTKasaThes OT HCIIONHEHWs 00f3aTE/NbCTB O JOrOBOPY, BO3BPATHB KOHTPAreuty Bee
T0JTyHeHHOE 110 CASNKE 1 BO3MECTHB (DakTHHECKH HOHECCHIIE MM pacxozpt (ct. 32 3akona PO
"0 3ammre npas notpeGuTeneii”).
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TIpu Takux 0GCTOATENBCTBAX, CY/1 CYUTACT NOUIEHKAIMH YIOBIETBOPEHHIO TpeGoBaHs
HCTIIA O B3BICKAHHH yJIEP/KaHHON ¢ HEero 0TBeT4MKOM Iuiathi 3a [oaxmouenne k ITporpamme
crpaxoBanmst B pasmepe 180 000 pyGeit.

Kpome T0ro, Kak yCTAHOBICHO B CyIOHOM 3aCe/IaHUH, YTO C/IE/IYeT TAKKE U3 BBIIHCKH
10 CYeTy, ¢ MCTIA B 110MIb3y GaHKa B3BICKAHA KOMHCCHS 110 ONeparisM ¢ uenomb3osanuem [TK
B yerpoiictsax banka B pasmepe 20 000 pyGreit.

CormacHo nonoxenusm cr. 16 3akona P® «O sammre npas norpebureneii», ycioBus
JI0rOBOPA, YIIEMJISIOLIHE [IPaBa MOTPeOHTE el 110 CPABHEHHUIO C IIPABHIIAMH, YCTAHOB/ICHHEIMK
3aKOHAMH W MHBIMH TIPaBOBBIMH akTamu Poccuiickoif deepauuu B 06/1aCTH 3allUThl IPaB
motpeGuTenell,  NpPU3HAIOTCS  HeACHCTBHTENBHBIMM.  3anpemiaetcs  00yclaBIMBaTh
npHoGpeTeHte OIHAX TOBApOB (PaGoT, yciIyr) ofA3aTebHbIM PHOOPETEHHEM HHBIX TOBAPOB
(pabor, yemyr).

Cormacio m.2 cr.5 ®3 «O Gankax M OaHKOBCKO JAESTENBHOCTH», pa3MelleHHe
TIPUBIICHYCHHBIX GaHKOM JICHEIKHBIX CPEJICTB B BHJIE KPEJAUTOB OCYIIECTBIIACTCSA GaHkamMu oT
CBOETO HMEHH H 32 CBOI CUeT.

Bhiaua KpeuTa — 910 JeHCTBHE, HAPABICHHOE Ha HCIOIHeHHE 00s3aHHOCTelH GanKa B
paMKax ~KpeIHTHOrO JIOroBopa, OGS3aHHOCT: 1O Bbljaye JICHEKHBIX CPEICTB  MpH
MPEOCTABIEHHN KPEIUTA SIBIETCS HCIOTHEHHeM 00s3aHHOCTel GaiKa B paMKax KpeAHTHOro
70rOBOpa, KOTOpasi BOSHUKAET B CHITy 3aKoHa. TakuM 0Gpa3om. B JaHHOM Clydae KOMHCCHS 110
omepauuAM ¢ ucronssosannem ITK Gbiia ycraHopieHa bBankoM 3a COBEpIICHHC TaKuX
JlefCTBUN, KOTOpbIe HENMOCPEACTBEHHO He CO3Aal0T JUls KiMeHTa Bamka kakoro-mi6o
CaMOCTOATEBHOTO HMMYLIECTBEHHOTO 071ara, He CBA3AHHOIO C 3aKJOYCHHBIM CTOPOHAMH
JI0FOBOPOM, HITH HHOTO OJ€3HOT0 3(eKTa H IOTOMY He SIBISIOTCS YCIyroii B eMbicie cT.779
T'K P®. OtBerunk (GakTHUecKn HAB3BIBACT HCTILY OKA3aHHE BO3ME3JAHBIX YCIYT, B KOTOPBIX
TOCTIe ML 1Sl OMyYeHNst CyMMBI KPe/HTa He Hy)KIaIcs, T.c. BO3JaraeT Ha 3aeMIIHKa JacTh
COOCTBEHHBIX 3aTpaT.

TakuMm 06pazoM, ¢ y4eTOM H3IOKEHHOTO, CY/I HAXOMUT TPeGOoBaHHs HCTUA O B3BICKAHUH
C OTBETYMKA JIEHEKHBIX CPEJACTB, YIUAYCHHBIX B CYET KOMHCCHH IO OMNEpamusM ¢
ucnons3osanuem 11K, B pasmepe 20 000 py6reit, mouiexaliuMu yA0BICTBOPEHHIO.

B cootserctsun co cr. 31 3akona P® or 07.02.1992 roma Ne 2300-1 «O 3aumre npas
noTpeGuTerneity TpeGoBaHWA NOTpeOMTENs O BO3BpaTe yInaueHHOH 3a pabory (ycuyry)
JIeHEKHOM CYMMEBI, PelycMOTpeHHbIe myHkToM 1 craren 28 u mynktamu 1 u 4 cratem 29
JIAHHOTO 3aKOHA, MOJLIEXKAT YAOBICTBOPEHUIO B JECATHHEBHBIH CPOK CO JIHS NPEAbSBICHUA
COOTBETCTBYIOMIETO TPEOOBAHMA.

3a HapylleHne MNpeIyCMOTPEHHBIX HACTOAIIEH CTaTheil CPOKOB  YIOBJICTBOPEHHS
OT/IeBHBIX TPEGOBAHMI MOTPeGHTENs HCTOMHATEND YIUIAYMBACT MOTPEOHTENIO 38 KaMIbii
JIeHb TIPOCPOYKH HEYCTONKY (IIEHIO), pasMep M NOPAIOK HCHHCIIEH s KOTOPOH ONPeeaoTes B
COOTBETCTBHH C IIYHKTOM 5 craThu 28 pasHoro 3akona (4. 3 cr. 31 3akona P® «O sammte
11pas noTpeduTernei»).

B coorserctBun ¢ 1.5 c1.28 3akoHa P® «O sammre mpas notpeGuTerneii» B ciyuae
HApyIIeHUs YCTAHOBICHHBIX CPOKOB BBINOJHEHMS paGoThl (OKAasaHMs YCIyrH) Wi
HA3HAUCHHBIX NOTpeOUTENeM HA OCHOBAHMH NyHKTa | JaHHOH — CTAaThH HOBBIX CPOKOB
HCHOMHATE b YIUIAUMBACT MOTPEOUTENIO 32 KXKBIHA IeHb (Yac, €C/IH CPOK ONpe/IeNieH B 4acax)
NPOCPOYKH HEYCTOHKy (IeHi0) B pasMepe TpeX MpPOUCHTOB MEHb BBIIOIHEHHS paboThI
(oKasammsi YCIYrH), a €M IleHa BBIIOJHEHHs paGoThl (OKa3aHMs YCIIyId) JOrOBOPOM O
BHINOTHEHHH PAGOT (OKA3aHMM YCIIyr) HE ONpeseNeHa - obuell LeHbl 3aKa3a. JloroBopoM 0
BHINOTHEHHH PaGoT (OKa3aHMM yCIyT) MEXy NOTpeGHTeNeM M MCIIOIHUTENIEM MOKET GBITh
yeTaHoBIIeH Golee BBICOKHI pa3Mep HEyCTOHKY (TIeHH).

Cymma B3BICKAHHOH mOTpeGHTENIeM HEeYCTOMKH (NeHH) He MOXKET MPEBBILAThL HEHY
OTAeTBHOTO BU/IA BBINOJHEHHs paboThl (OKa3aHMs YCIyrH) WK OOLIyIO LEHY 3aKasa, ecii

1eHa BHIONHEHHS OTAEIBHOrO Bija paboThl (OKa3aHUs YCIYTH) He ONpE/e/ieHa I0T0BOPOM O
BEITONHEHHH pabOTHI (OKA3aHHU YCIIYTH).
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Kak crenyer u3 matepuanor nena, 10.07.2014 roga orserunky Bpy4Y€Ha NPETEH3Hs O
BO3BpaTe HE3aKOHHO B3MMAaEMOIf CTPaxoBoil MpeMmum, OHAKO B YCTAHOBIEHHBI
JECATHAHEBHBINH CPOK, OTBETUMK TPeOOBAHHS OTPEGHTENS HE BBITOTHHIL.

12.08.2014 roma ortBerumKky ObLia HANpaBlEHa BTOPAs NPETEH3HS C TpeGoBaHueM
BEPHYTB JICHEIKHBIC CPE/ICTB OIUIAYEHHBIE B CYET KOMUCCHH I10 ONEPALUAM C HCHOMB30BAHIEM
11K B pasmepe 20 000 pyGuieii, koTopas Takke ocTanach 6e3 OTBeTa.

VuHTEIBas BEIIEH3TOKEHHOE, PasMep HeycToiikn coctasmser 178 200 pyOueii nexons u3
pacueTa, mpejcraBieHHoro uctuom: 33 mmst (3a mepuon ¢ 23.08.2014 roxa no 24.09.2014
roxa)*5400 (180 000*3%).

Pasmep meycTolKM 3a HapyuIeHHE yCTAHOBIEHHBIX CPOKOB  BBIIOJIHEHHA paboT B
OTHOLICHMH KoMuccuu coctapun 19 800 pyGueil u3 creayromero pacuera: 33 st (c
29.08.2014r. 110 30.09.2014r.)*600 (20 000*3%).

Takum 06pasom, WTOro pasmep HeycToiiku coctasnser 198 000 pyb6ueit (178 200+19
800).

Tpaknanckoe 3aKOHOMATENBCTRO NpelycMATPUBAET HEYCTOMKY B KauecTse CrocoGa
obecriedeHus HCMOMHEH S 00S3aTeNbCTE U MePhl MMYIICCTBEHHOH OTBETCTBEHHOCTH 33 HX
HCHCIIOJHEHHE WM HEHA/UICKAIIES HCIONHEHHE, A [paBO CHIKEHHA HEYCTOMKH
NpPEJOCTaBNEHO Cyy B LEJIAX YCTPAHEHHS SBHOH ee HEeCOpasMEpPHOCTH TMOCHEICTBHAM
HapyIIeHUs 0653aTe bCTB,

B cootserctsun ¢ 4. 3 cr. 55 Koncturymnn PO nMenHO 3aKoHOAATE D yCTaHaB/IHBaeT
OCHOBAHHs W MPEJe/ibl HEOOXOMMMBIX OrpAHHMYCHUIT TPaB H CBOGOM TPAKIAHHHA B LETAX
SQUINTHL PAB M 3AKOHHBIX HHTEPECOB JIPYTHX JMI. DTO KacaeTcs M CBOOOABI JOrOBOpa Mpu
ONpEJIENEHHH Ha OCHOBE (he/IepaIbHOTO 3aKOHA TAKHX ero yC/IOBHI Kak Pa3Mepsl HEeYCTOMKH —
OHH JIOIDKHBI GBITH COPASMEPHBI YKA3AHHBIM B 5TOIi KOHCTHTYIHOHHON HOPME LETsM.

VUUTEIBas, YTO OTBETUHKOM 3aSBIEHO O CHIKCHHH pasMepa HEeyCTOMKH, Cy/l IPUHAMAS
BO BHHMAHKE, BCE CYLICCTBEHHbIC OOCTOATENBCTBA MO JCHY, KOMIEHCAIHOHHYIO Tpuposy
HEYCTOWKH, ¢ y4eTOM COPA3sMEPHOCTH MOC/EJCTBHAM HAPYLICHHS OGS3aTeNbCTB, CUMTACT
BO3MOXHBIM B COOTBETCTBHH CO cT. 333 T'K P®, cumsutbh pasmep Heyctoiiki zo 30 000
pyOuneii.

B coorBerctBmm co cr. 15 ®3 «O sammre npas HOTpeOHTENei» MOpalbHbI] Bper,
TPUMMHEHHBIH NOTPEOUTENO BCIEACTBHE HAPYIICHHS HCIOJHATENEM IpaB noTpebuTens,
OPEIYCMOTPCHHBIX ~ 3aKOHAMH M TPaBOBBIMM  aktamu  Poccmiickoit  ®epeparim,
PCTYIMPYIOIIMMH  OTHOIICHHS. B 00NAacTH 3alIMTHI NpPaB MOTpeGHTENeH, MOMIEKHT
KOMIICHCAIA TPUYMHHMTENICM BpEJa NPH HATMYHH €r0 BHHBL PasMep KoMIeHcalu

MODAIILHOIO  Bpeaa ONpE/IeIsieTesl CyAOM M HE 3aBHCHT OT pasMepa BO3MEIICHHS
HMYIIECTBEHHOTO Bpe/ia.

Hexons 13 TOTO, UTO MpH pElICHHH BONPOCA O KOMIEHCALHH TOTPeOHTENNO MOpAJIBHOro
Bpe/ia 0CTATOMHBIM YCIOBHEM JUISl Y/IOBIETBOPCHHS HCKA SBISICTCS YCTAHOBISHHBIH (akt
HapYIICHHs IIPAB OTPEOUTENS, CyJI, ¢ yueToM momoxkenuit cr. 151, 1101 TK P®, cr. 15 ®3 «O
3QUATE 1PaB 0TPEOUTENEH», HAXOUT 3asBICHHbIN HCTIIOM Pa3Mep ICHEKHOH KOMIIEHCAIHH
MOPaIBbHOTO Bpesia B cymme 5 000 pyGreil 3aBbIICHHBIM, B CBS3H C 4eM, ONpeeisieT K
B3BICKAHHIO KOMIICHCALMIO MOPaTbHOTO Bpeza B pasmepe 3 000 py6iielt, 4ro mo MHeHHIO cy/a,
COOTBETCTBYET IPUHIMITY PA3yMHOCTH H CIIPABEUTHBOCTH,

Vunreisas nonoxenus cr. 13 3akona P® "O sammre npas notpedurerneii”, a Takke . 46
nocradoienus nenyma BC PO or 28.06.2012 roga N 17 "O paceMoTpennn cynamm
TPOKIAHCKHX 1T 1O CIIOpaM O 3auuTe Npas MoTpebuTesnei”, a Takke To, 4TO TpeGOBaHMS
HCTIIA O BO3BpATe ILIATHI 3a BKJIIOYeHHe B [IporpamMMy CTpaxoBOif 3aliHTEI 3aeMIIMKOB B
J00POBOIHOM TOPSZIKE OTBETUMKOM YJOBIETBOPEHbl HE OBUIM, C OTBETYHKA MOJIEHKUT
B3bICKaHMIO 1Tpad B pasmepe 50% OT CymMMbI, NPHCYKIEHHOH TNOTPEGHTENO, COMMACHO
crtestyromemy pacyety: (180 000+20 000+30 000+3 000)/50%= 116 500 pyGueii.

Ilpu Takux OGCTOATENBCTBAX, C OTBETUMKA B MOJB3Y HCTHA HAUIEKHT B3BICKATH
JleHekHBIe cpejicTBa B pasmepe 180 000 pyGreit, miary 3a BimoueHne B TIPOrpamMmy
crpaxosanusi, 20000 py6rueii - ymiaueHHBIX B CUET KOMHCCHH 1O onepauHsM ¢
ncnonp3oBanneM I1K, kommencanuio MopaibHoro Bpesia B pasmepe 3 000 pyGreit, HEYCTOHKY
B pasmepe 30 000 pyGueii, mrrpad - 116 500 py6eit.




