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3aouHoe Pemenue
Hmenem Poccuiickoii ®exepannn

30 AHBaps 2013 r. r. Kpacuosipex

Mupogoj
Opecrosa H.JJ,
ACKOBOE 3asipy
banx» o 3amy

CYAbs cyneGHOro yuactka Ne 77 B Cepanosckom paiiome T. KpacHofpcka
1Py cexperape Mopozogoii O.B., PAcCMOTPEB B OTKPHITOM CYAeOHOM 3aceqaHin
CHie Jlappopoit Taresame! Bacumsesuer x 000 « Xovm Kpemnt sux (uHanc
T€ Ipag norpe6ureet,
Hcrer o YCTaHOBHIL:
MeRLY Helo PATHICS B Cy[ C BBIIEHA3BAHHEIM HCKOM, MOTHBHpYS TpebOBaHHUs TeM, 4TO
HPelIOCTaBHeHHHOTBemKOM 20 centsbps 2008 . 6BUT 3aKTIOYEH KpeIHTHEL IOTOBOP O
CTPAXOBOH B3 I‘:peztma. AI;quﬂnn 3argxwgenm AAOTOBOPA M3 KPEAUTHBIX CPEACTB ObLT yAepskaH
CTpaxosanmE ® CyMnE 47249 pyl. HeemOLps Hd TO, 4TO HOTPEGHOCTH y Hee, 3aeMIIUKA, B
¢Tpaxosoro B;I?:HCUOPTHOFO cpeactea, He Gbuto. Bosmesgnas yelIyra HaBs3aHa, BhIIATa
PATBACHEHO Tpay @ sBigercs o0f3aTeNBHBIM yciOBMeM morosopa. Efi, mcTHmE He GbUIO
O Tom, g yco Ha nonydeHue KpeauTa Ha HHBIX YCIOBHSX, Oe3 OILTSTEI CTPAXOBOIO BIHOCE.
BepIETET. IyTa 1O CTPaXOBaHHMIO  TPAHCHIOPTHOTO CPEACTBA ABISETCS HABSSAHHOMN
ZOroBOpa, yCTOﬁ'E:,IM’ 9TO 3TO YCIOBHE O CTPaxoBaHHK BKTIOYCKO B TEKCT KPEAHTHOrO
mpeycMOTpers o BOCTBIO  [IaHHOTO  yCIOBHS. JIeHCTBYIOIMM — 3aKOHOIATENLCTBOM —He
TK P® 6an 10 = “I3aresnbHas omnarta noTpeGuTeNneM 6aHKy cTpaxoBoro B3HOca. B cuiy ct. 819
Ha yeroBEAX, gy ePeHHTHomy AOroBOPY 06A3yeTes NPENOCTABHTE KIHEHTY NEHEKHbIE CPECTBA
TeHexHyIo c’ny,I AYCMOTPEHHBIX IOFOBOPOM, & 3aeMIIUK 0G513yeTCs BO3BPATHTH TIOJyYeHHYO
HapymaioT Hpaaay C mpouenTamH. MHble ycnoBHS, B TOM WHCIE yCIOBHA O CTPAXOBAHHH,
cymme 47249 SaeMinuka. B CBA3H ¢ 9eM MPOCHT B3LICKATH ¢ OTBETUHKA CTpaxoBOi B3HOC B
B Cy et <CMICHCALITIO MOPATBHOTO Bpera & cyse 10000 pyb.
OM 3acenannu ucrnua Jlasposa T.B. i npexcTasuTens neTa Boposuk ILH. (
OCHOBaHMSIM, OBepens), HCKOBBIC TPeOOBAHMS NOLNEPXKAIH 10 BBIIEH3IOKEHHBIM
YBCHOMIJ;ISI:HSTa:HeTeHL orserynka OO0 « Xoym kpeaut sun Ounanc banx» B cyn He sBuiCH,
CA—— nomﬂi MEHH M MecTe paccMOTpeHws Ziena B yCTaHOBJCHHOM NPONECCYaTbHBIM
HpH3HATD an‘{HHj O6 omnoxeHun ena He XOHATAlCTBOBAN, B CRA3M C UeM CyZ mojaraer
TOpSLIKE 3204y oml HEsBKH HeyBAXHTEIbHBIMU U PACCMOTPETD JIEN0 B OTCYTCTBHE OTBETHHKA B
B TaKoM Nopsiie. TIPOU3EO/ICTBE, TIOCKONBKY HCTEN He BO3PAKAET IPOTHE PACCMOTPERHS eia
pac CMO'II:IplZ ;I;IC;;]ZI?ITEHL TpeTbero smua — OAO « PocTpax» yBenoMIIeHO o BPEMEHH U MecTe
4, B cyn He sBuicsa. Cornacuo Matepruanam nera 1o npukasy ®COP Poccun y

OAO « Poc
I/Icc:fgax» OTO3BaHa JMLEH3KS HA OCYIIECTBICHHE CTPaXOBaHHUS.
RS eIfOBaB Marepuaibl  [ela, IOJarald  MCK  NONIEKAlldM  YaCTHIHOMY
ZM nena PeHIIO, 1.k, 5 CyZ€ YCTAHOBJIEHBI CIIEOYIOUINEe 0OCTOSTENLCTSa, UMEIOIIHE 3HAUCHHE

Bt g}iﬂce;:’ﬁpz 2008 r. mesxny Jlasposoit T.B. u 000 « X¢ /M kpemut su1 Ounanc
KpexuTa Ha cyMMKHIO'{eH 10roBOp @BTOKPEAUTOBAHMSI, COITIACHO KOTC)OMY  NPelOCTaBISeTCs
o ndoBy 284489 py6. noa 28.9 % ronossIX Ha cpok 48 Mec.

KpesuTopy CTanI’UfM ZI0TOBOpa, NPOTHCAHHEIM B II. 49 «@», 3aEMIIUK 00s13aH  BBIILIATHTH
Poctpax» CTpax;’BOFI B3HOC B cymMe 47249 py6. CrpaxoBoif kommanmedt Beictymina PH «
; BaTeI0 BhimaH cTpaxoBoii momuc. Cpox AefcTBus ZI0rOBOpa CTPaxOBaHUs ¢

20.09.2008 r. no 19.09. 2009 1.
Bbmnaqig;g:zgoe YCIOBUAM morosopa  u CTPaXOBOMY TOMWCY,  CTpaxoBas —CyMMa
centsbps 2008 1 ﬂéiHOBpeMeHHo. TIpecTaBieHHOM BBITHCKOM 0 CYeTY MOATBEpKIEHO, 4TO 21
* P8HK BBUIAI 38€MITHKY KPEIHT Ha cymMy 47249 py6 u 22 centsGps 2008 T.
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CIIACAl HA3BaHHYIO CyMMY CO CueTa KJIHEHTa I YIUIaThl CTPaxoBOTO B3HOcA. DaKTHUECKH
CyMMa KpeluTa, COTJIACHO BBIIMCKE MO CYeTY cocTasisgeT 237240 py6., 4TO COOTBETCTBYeT
yenosusm (. 49) noroeopa, BMecTo 284489 py6. T.e. B CyMMy KpeamTa Gblia 3apaHee
BKIIIOYEHA CyMMa CTpaXOBOH BBINIATEI B pasMepe 47249 py6.

IIpu ycTaHOBNEHHBIX OGCTOATENBCTBAX Cy[ CYMTAET, HTO YILTATa CTPAXOBOIO B3HOCA
ABIIETCS. 00A3aTENBHBIM YCTIOBHEM [0roBopa. CBeleHHit 0 TOM, YTO Ha MOMEHT TIO/ITHCAHMUS
ZI0TOBOpA 3aeMINKK Gblla [IOCTABEHa B H3BECTHOCTE O TOM, 4TO KPEIUT MOJKET IONYUHTh Ge3
IpHOGPETEHHs NOTIOMHUTENBHOM YCIIyTH, JOrOBOP HE CONEPIKHT.

9 mons 2012 r. Jlasposa T.B. o6parnnack 8 000 « Xoym Kpeiat 361 ¢pusanc Bask»
IPETeH3HeH, B KOTOPOH MPOCHIA BEPHYTH eff CTpaxoByio BEIUIaTy. OXHAKO, GAaHK OTKasam B
BO3BpaTe CTPAaXOBKW, MOTHBHPYS TeM, YTO TIPH 3aKiloYeHHH norosopa Jlasposa T.B. Gsuia
cBofonHa B BBIOOpEe ycnoBWil NOrOBOpa H  MONYYHIA KPETUTHBIH MPOAYKT C YCIOBHEM
obsizatensroro crpaxopanus «KACKO», rae crpaxopmmkoM sisercs OAQ « Poctpax» Becs
CTPaxoBOH B3HOC GAHK NEpEYHCTU CTPAXOBIIMKY M II03TOMY GAHK He SBJISETCS CTOPOHOM 10
IOTOBOPY CTPaXOBAHH.

TlockombKy cy/MOM yCTaHOBIEH4, YTO YCIyra 1O CTPAXOBAHHIO, HABI3aHA KIIHEHTY,
BbIJada KpEAWTa B HA3BaHHOM OaHKe BO3MOXHAZ Oblla JTHINL IIPH  3aK/IIOYEHUM I0rOBOpa
CTPaXOBaHUs U BBIILIATEI 3aEMILMKOM CTPaXOBOU IIPEMHUH, CIeL0BaTe/IbHO, IPaBa 3aEMIIHKA Ha
cBOGOAHEIH BEIGOD YCITYT, HapyIIEHBI.

KpezutHeri 0roBop u 10roBOp CTpaxoBaHus SBIAXOTCH CAMOCTONTEILHBIME TPaKIAHCKO-
IIPaBOBBIMH 00513aTeTbCTBAMH.

BosnukHOBeHNe 0653aTeNbCTB M3 KPEIUTHOTO JOTOBOPA He MOKET OOYCIaBIHBATH
BOSHUKHOBEHHE O0S3aTeNbCTE U3 J0TOBOPA CTPAXOBAHMSA, HOCKONBKY ACHCTBYIOLIAM
33KOHONATEIBCTBOM OOS3aHHOCTE 10 3aKIIOYEHHIO I0rOBOPA CTPAXOBAHHA NPH 3aKIOYEHUH
KpeIHTHOTO NI0TOBOPA HE NPELyCMOTPEHA. BKTIOUeHHE B CyMMy KDEHTA CYMMSBI Ha BEILIATY
CTPaXOBBIX IPEMHH, YIIEMIISET NpaBa MoTpeCHTe s H IPOTHBOPEYHT 3aKOHY.

JloroBop, ~ yCNOBHS ~ KOTOpPOro NpOTHBOpeYaT —TpeGOBAHWAM  3aKOHA,  ABJfeTCH
HEJIEHCTBUTEIEHEIM 1, COOTBETCTBEHHO, He BIeYeT IOpHANYECKUX TOCIEICTBHI, He I0POKIaeT
TIpaB H 065A3aHHOCTEH Y CTOPOH 10T0BOpa (CT. cT. 167, 168 TK PD).

B nanHOM cTyyae BKIIOYEHHE B KPEIUTHEIN TOTOBOP OOS3aHHOCTH 3a€MIIMKA 3AKTIOYHTS
MOTOBOP Ha KOMIJICKCHOE CTPaXOBaHWEe TPAHCTIOPTHOTO CPENCTBA,  SIBIAETCS YCIOBHEM
TIOMYYEHUS KPeAuTa, Oe3 HCIOMHEHHA KOTOPOTro 3aeMIIEK He IPHOOpeTeT mpaBa Ha TOTy4eH e
HEOOXOTHMBIX EMY IEHEHKHBIX CPELCTB. DTO OTPAHHUHBAET IIPABA 3aEMIIHKA.

Kpowme Toro, B cmy crathm 935 T'pakmarckoro xomekca Poccuiickoit Denepanun Ha
TP@XIaHUHA HE MOXKET OBITh BO3JOMKeHa 00s3aHHOCTH cTpaxoBath TC Ha ciydall yroHa wu
ymepOa, Tak kak cTpaxosanue KACKO spnsieTcs 106pOBOILHBIM BUAOM CTpaxOBaHHsI.

B cootserctsum co cratem 810 Ipaimamckoro kogexca Poccumifckoit Denepanun
CTpaxoBaHHE HE BXOMHMT B IPEAMET KPEIMTHOTO O0S3aTEeNbCTBA, B CBA3U C YEM DELUEHHE O
crpaxoBaniy TC 3aeMIMMK BIpaBe IPHHMMATE BHE 3aBHCHMOCTH OT KPETHTHBIX 06A3aTe IbCTB.

Bximotenne B KpemuTHBIH JOrOBOp C 3aeMIMUKOM-TPAKIAHMHOM YCIOBHS O CTPAXOBAHAH
no momucy KACKO me mapymaer mpas moTpeGuTeNs, eciu 3aeMIMK MM BO3MOXKHOCTH
3aKJIFOYHTH ¢ OAHKOM KPETMTHEIH I0Tr0BOp i 63 Ha3BAHHOTO YCIOBHA.

B npoTHBHOM crTyuae BKITIOYCHHE B CTONMOCTS KPEUTa Ha IPHOGPETEHNE TPAHCIIOPTHOTO
CPENICTBA CTPAaXOBOH IPEMHM 10 CTPAXOBAHMIO TPAHCIOPTHOTO CpeictBa mo moiucy KACKO
HapylIaeT NpaBa MOTpeOUTeNs, PABHO KaK H BKIIOYEHHH B PACHeT MOIHOH CTOMMOCTH KpeauTa
CYMMEI CTPaXoBOH [IPEMUH [0 CTPAXOBAHMIO TPAHCIOPTHOTO cpencTsa no nomicy KACKO.

U3 oOpsAcHeHuH IpeICTaBUTENS HCTHA CTeTyeT, YTO KPeIuT GAHKOM He MOT GBITh BBLIAH
Ge3 MOy4yeH s 3aeMIIMKOM JOTIOTHATENLHOM yCIYTH CTPAXOBaHHs, B KOTOPOI MOTpeGHTeNb He
HYXKIANCs.

OtBeTunKoM He GBLTO MPeACTABIEHO J0KA3ATENLCTB TOTO, YTO 3AEMINHKAM TPEIaranoch
3aKIOYUTD KPETUTHBLT OroBOp Ge3 yenosus o ctpaxosanny TC, 1 4To 3aeMIuK 106pOBOTLHO
u30pail IMEHHO KPEIHTOBAHHE C yCIOBHEM 3aKIIOYUTh 10TOBOp cTpaxoBanus TC.
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TpeGopanmst metia o ‘B3wickanun ¢ OO0 « Xoym Kpemur sux ®uuanc Bask»
CTpaxoBO# CyMMEI B pasMepe 47249 py6., cyx monaraeT ya0BIETBOPUT.

TpeGoBanme HCTHIBI 'O B3BICKAHMK CTPAXOBOTO B3HOCA 3asBJICHEI 3a IIPEJENIOM CpOKa
HCKOBOH JaBHOCTH. ONHAKO, OTBETYHK He 3asBHJ O IIPMMEHEHMH I10C/IEACTBHII NpoMmycka cpoka
HCKOBOM JaBHOCTH, IIOCIECTBUSI NPHUMEHAIOTCS TONBKO IO 3asBICHHIO CTOPOHBI B CIIOPE,
CTIEIOBATENBHO, y CyZa HET OCHOBAHMH /1 OTKasa B HCKe [0 IPHYMHE MPOITycKa HCTHIEH
CpOKa HCKOBOMW JIaBHOCTH.

JoBon otserarka o toM, yto OO0 « Xoym Kpemur sun ®Punanc Bamk» spisercs
HEHAIUIEXKAIHUM OTBETYHMKOM [0 [eNy, CyI CUHTAET HECOCTOATEIBHEIM, IIOCKOIBKY CTpaxoBOi
B3HOC OBUI CIMCaH CO CyeTa 3aeMIIHKa OaHKOM, a He CTPaxOBOH KoMIaHuedl. B pesyipraTe
neffcTBuit GaHKa 3aeMINMKY IPHYHHEH MOPaIbHBIHA Bpe.

TpeGopanus HCTHA O B3BICKAHMM KOMIIEHCAIIMM MOPAIbHOTO Bpeldd CyI [ojaraet
YIOBIETBOPHTh YacTMYHO, T.K. coracHo cT. 15 @3 « O 3amure npaB noTpebHTENH»
MOpaIbHBIH BpeJ, PUUMHEHHBIH MOTpeOHTeTIO BCIEACTBHE HAPYIUCHHS UCIOJIHUTENEM IIpaB
————HOTpebUTENS, MOANENHT KOMICHCAINN-IPHYMHNTENEM BpeLa IpH HaMIHRN ero SHun-PasMep
KOMIIEHCAIIMH OIIpelesIieTcs CYIOM M He 3aBHCHT OT pasMepa BO3MELIEHUs MMYIIECTBEHHOTO
Bpena.

C yderom mepmoga M crenmeHW (PU3MHYECKHX HPABCTBEHHBIX CTpajaHWil HCTIA,
HACTYNMMBIINX [OCNEACTBHH,  Cya mnomaraeT TpeboBaHME O B3BICKAHHM KOMIIGHCALUH
MOpaIbHOIO Bpe/a YIOBIETBOPUTE M B3BICKATh C OTBETYHMKA B onb3y HcTia 2000 pyo.

I.6 cr.13 P® « O zamumre mnpaB noTpeOHTENs NPELyCMOTPEHO, HTO IIPH
YIOBIIETBOPEHUH CyNOM TpeOOBaHMIT IOTPEOUTENS, YCTAHOBICHHEIX 3aKOHOM, CYJl B3BICKHBAET C
TpojaBna, 3a HecoOmoneHHe B N0OPOBOTBHOM TOPSAKE YIOBIETBOPEHHS TpeOOBaHHI
notpeburens mrpad B pazmepe 50% OT cymMMBl, IIPUCYKAEHHOM CYOM B TIOMIb3Y MOTPEOUTEIS.

Barpickanue mTpada sBisieTcs 06A3aHHOCTBIO Cyja BHE 3aBUCHMOCTH OT TOTO,
3a4BIIAIIMCE JIM TAKHEe TPeOOBAHUS HCTIIOM.

Cormacro MarepranaM fena OaHk TpeGOBaHHA HCTHA ZOOPOBOIBHO HE yAOBIETBODHIL.
CrnenosaTensHO, ¢ 6aHKA B JOXOX rOCYZapcTBa MOIIEKHT B3bICKaHMIO Tpad B pasmepe 50 %
OT B3BICKHBaeMO# cymMMEel —24624.50 py6., a umeHHO (47249 py6. +2000 py6.):2 = 24624.50
pyb6.

Wcren Jlasposa T.B. B cuiry 3akona « O 3ammTe mpas noTpeGuteneit», 0cBOGONKLEH OT
ymnatel rocnomumMHsl. [ocmommuaa B8 cymme 1617.47 py6., MCUuMCIEHHAs B COOTBETCTBHE C
npasunamu cT. 333.19 HK PO, noanexur pspickaruo ¢ OO0 « Xoym Kpemut sun Ounane
GanHK.

PyxoBoxctByscs ct. 194 -198 T'TIK P®, cymes

peLIm:

Hckosoe 3asenenue JlaBpoBoit TarestHbl Bacuisesnsl k OO0 « Xoym Kpemut 31
Ounanc BaHk» yIOBIETBOPHTL YACTHYHO.

Bspickate ¢ OO0 « Xoym Kpemur sua @unanc Bank» B mors3y JlaBporod TaTeaHb!
BacunpeBHBI cTpaXoByro BEIIIATy B cymme 47249 pyb., KOMIIEHCAIMIO MOPAIbHOTO BpEa B
cymme 2000 py6., mrpad B cymme 24624 py6. 50 xor.

Bsrickate OO0 « Xoym Kpemur sun Punanc baHk» B 10X0I MeCTHOro GroIKeTa
TOCTIONIIMHY B cymme 1617 py6. 47 xom.

OTBeTYHK BIpaBe NOZATh B Cy[, NPUHSIBIINN 3304HOE pelleHye, 3asBieHne 06 OTMEHe
9TOrO pEIIeHHs Cyaa B TeYeHHe ceMy AHeH co IHA BPYUEHHS eMy KOIIHHU 9TOTO PEIIeHHs.

3a04yHOE peleHue cyaa MoxkeT GbITh 00KaloBaHO CTOPOHAMM TAKKe B alle/UIALHOHHOM
HOpsANKE B TeUEHHE MeCdlla IO MCTeUeHHH CpPOKa IOJaud OTBETYHKOM 3asBlIeHHA 00 OTMEHE
9TOrO pelleHHs Cyaa, a B CIydae, ecild Takoe 3asdBJIEHHE [OJAHO, - B TeYeHHe MeCsIa CO IH:
BBIHECEHU: OIpelieIeH s cya 06 oTKase B yﬂggﬂéﬂ:ﬂvpe'\a’roro 3asIBICHHUSL.

H.J. OpectoBa

HO Lpormroe





